From Sacred to Senseless
THE MANY, MANY MEANINGS OF MINHAG IN HALAKHAH - PART Il

I. MISTAKEN MINHAGIM
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1. Pesahim 50b

The residents of Beit She’an were accustomed not to travel from Tyre
to market day in Sidon on Shabbat eve. Their children came before
Rabbi Yohanan and said to him: [Due to their wealth, ] it was possible
for our fathers to earn a living without traveling [to the market on
Friday]; however, it is not possible for us. He said to them: Your fa-
thers already accepted this upon themselves, and it remains in effect
for you, as it is stated: “My son, hear your father’s rebuke and do not

abandon your mother’s teaching” (Proverbs 1:8).

The residents of the city of Hozai were accustomed to separate halla
from rice dough. They came and told Rav Yosef about this custom. He
said to them: Let a non-priest eat this dough in their presence. Abaye
raised an objection to him: With regard to matters that are permitted,
but others were accustomed to treat them as a prohibition, you are
not allowed to permit these actions in their presence. [Rav Yosef] re-
sponded: And wasn't it stated that Rav Hisda said: This was stated
specifically with regard to Samaritans? [The Gemara rejects this:]
What is the reason that this applies to Samaritans? Because they will
extend this matter [to other leniencies]. These people will also ex-

tend this matter.

2. Rosh, Pesahim 4:3

Thus one must state that there is a difference between customs that
the Mishnah points to that are important customs that the residents
observes according to a Sage and the Sage observes them. However,
an erroneous custom that the people themselves instituted — it is per-

mitted to be permissive when not in their presence.
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3. Ran, Pesahim 17a

But here we are dealing with things that are permitted, yet others are
accustomed to treating them as prohibited — because they believe
that they are prohibited as a matter of law. In such a case, we say that
a person is not permitted to be permissive before those who are not
knowledgeable, lest they extend this from one matter to another. But
a Sage who is dwelling in such a city may be permissive in the privacy

of his home.

4. Ramban (Milhamot Hashem) Pesahim 17a

Regarding things that are permitted but people are accustomed to
treating them as prohibited — and it is halakhically obvious that their
custom is an error, such as taking fallah from rice, one who comes to
such a place does not observe the stringencies of the place. And even
though their intent is not to return and they are fixed among them —
one may not observe it in the privacy of their home, but not permit

them or be permissive before them. ...

There are those who explain that even regarding Samaritans — since
they have come to ask, we permit them and do not worry that they
will extend the matter for this matter is now understood by them for
they came to ask and learned all the details and thus will not extend

and make an error.

5. Shulhan Arukh, Y.D. 214:1

But those who are accustomed to prohibit things that are permitted
because they believe they to be prohibited, it is not considered as
though they have accepted upon themselves an oath. And there are
those who say that if one errs and practices a prohibition regarding
that which is permitted, should ask and have it absolved before three
just as with the annulment of vows. And if one knows it is permitted
yet acts as though it is prohibited, we do not permit them even with
the annulment of vows — for it is as though they have accepted upon
themselves a Torah prohibition for which there is never any way to

be absolved (and the practice is to follow the first view).
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6. Shakh, Ibid., 5

“Because they believe it to be prohibited.” But now it is clear that it is
permitted, and their practice was in error for they were doubtful re-
garding the matter. But now that it is clear that it is permitted it is not
as though they accepted upon themselves an oath. And it seems that
the law is that if they think that it is a grave prohibition and after-

wards it is clear that it is not prohibited, we do not treat it as an oath.

7. Rabbi Jonathan Sacks, From Priest to People (Kedoshim 5775)
Torah study, once the speciality of the priesthood, became the right and obligation of everyone. Not everyone could

wear the crown of Priesthood, but everyone could wear the crown of Torah. A mamszer talmid chacham, a Torah scholar

of illegitimate birth, say the Sages, is greater than an am ha'aretz Kohen Gadol, an ignorant High Priest. Out of the dev-

astating tragedy of the loss of the Temple, the Sages created a religious and social order that came closer to the ideal of

the people as “a kingdom of Priests and a holy nation” than had ever previously been realised.

Il. SENSELESS MINHAGIM

'R TI0Y K" 77T D°1I0H NOON 923 TN .8

Y22 TN T WP U 3 U DN
NTDOW NPT - TEND W Y N
M2 23N I W) AT 170 Ain
VAT 112 WINDNG NN NPT - BN )
2 Sp s e mnen Sy

5D 7 55 R N .9

;TR 12 M AT PP 1M ON SaN
PN DO AN 90N M nued en
1 27 MPPS Pand T AN PNT - men
e Y Sw M N NOY L Amnn
M5 wpw Mt owN NN e
5125 ¥ — 515 1t 825 51M P
Amaan

V'8 1°0 D1 MR WM 09D.10
11377 NN 12BN 1272 MO 7 o8 San

Ar3nn Sran e N -

8. Pesahim 51a

Rather, Rav Ashi said: We see, if the majority of people in that place
eat rice, do not let a non-priest eat halla in their presence — lest the
halakhic category of halla be forgotten from them. And if most of
them eat grain, let a non-priest eat 4alla [separated from rice dough]
in their presence, lest they separate halla from grain, from which sep-
arating halla is a requirement, on behalf of rice from which separat-
ing halla is an exemption, or from that which is an exemption on be-

half of that which is a requirement.

9. Responsa Rosh §55, 10

But if there is a custom in a place to transgress, it should be changed
even if great rabbis follow the custom - for a court cannot uproot any
biblical law. ... And this does not only refer to a custom to transgress
that one must change, but also a custom to distance from transgres-
sion but which may result in transgressions — one must cease the cus-

tom.

10. Pri Hadash, O.H. 496
But if it leads to transgression, even a rabbinic one — it is obvious that

one must cease the custom.
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11. S.A. O.H. 605:1
Regarding those who do kapparah on erev Yom Kippur by slaughter-
ing a rooster for each male and saying verses while doing this — one

must protest such a custom.

Rama: And there are Geonim who record this custom, as do many
later authorities. Thus is our practice in all our communities — and

one should not change this for it is an ancient custom.

12. M.B. 605, 1
“One must protest the minhag” — because of a concern for darkhei

emori.

13. Responsa Iggerot Moshe, O.H. 11 §35

Regarding the custom of some communities to read the curses of Pa-
rashat Bechukotai and Parashat Ki Tavo without any berakhot: ... this
is a mistaken custom and it is forbidden to follow such a custom as it
is prohibited to read from the Torah publicly even one verse without
a berakhah.




