
From Sacred to Senseless 
THE MANY, MANY MEANINGS OF MINHAG  IN HALAKHAH – PART III 

 
 

I .  MISTAKEN MINHAGIM 

 ׳ב דומע ׳נ ףד םיחספ תכסמ ילבב דומלת .1
	ןוֹדיצִלְ	רוֹצּמִ	ןילִזְאָ	וֹוהֲ	אלָדְּ	גוּהנְ	ןשָׁייְבַ	ינֵבְּ
	,ןנָחָוֹי	יבִּרַדְּ	הּימֵּקַ	וּהייְנַבְּ	וֹתאֲ	.אתָבְּשַׁ	ילֵעֲמַבְּ
	רשָׁפְאֶ	אלָ	ןנַאֲ	,וּהלְ	רשָׁפְאֶ	ןיתִהָבָאֲ	:וֹל	וּרמְאָ
	,םהֶילֵעֲ	םכֶיתֵוֹבאֲ	וּלבְּיקִ	רבָכְּ	:וּהלְ	רמַאֲ	.ןלַ
	שׁוֹטּתִּ	לאַוְ	ךָיבִאָ	רסַוּמ	ינִבְּ	עמַשְׁ״	:רמַאֱנֶּשֶׁ
	.״ךָמֶּאִ	תרַוֹתּ

 1. Pesaḥim 50b 
The residents of Beit She’an were accustomed not to travel from Tyre 
to market day in Sidon on Shabbat eve. Their children came before 
Rabbi Yoḥanan and said to him: [Due to their wealth,] it was possible 
for our fathers to earn a living without traveling [to the market on 
Friday]; however, it is not possible for us. He said to them: Your fa-
thers already accepted this upon themselves, and it remains in effect 
for you, as it is stated: “My son, hear your father’s rebuke and do not 
abandon your mother’s teaching” (Proverbs 1:8). 

	וֹתאֲ	.אזָוֹראָמֵ	הלָּחַ	ישִׁרְפְמַדְּ	יגִהֲנָ	יאֵזָוֹח	ינֵבְּ
	רזָ	הּלַכְינֵ	:וּהלְ	רמַאֲ	.ףסֵוֹי	ברַלְ	הּילֵ	וּרמַאֲוַ
	,םירִתָּוּמּהַ	םירִבָדְּ	:ייֵבָּאַ	הּיבֵיתִיאֵ	.וּהייְפַּאַבְּ
	יאשַּׁרַ	התָּאַ	יאִ	].א״נ[	–	רוּסּיאִ	ןהֶבָּ	וּגהֲנָ	םירִחֵאֲוַ
	רמַתְּיאִ	ימִ	ואלָוְ	:וֹל	רמַאָ	.םהֶינֵפְבִּ	ןרָיתִּהַלְ
	יאמַ	,יאֵתָוּכּ	.יאֵתָוּכבְּ	:אדָּסְחִ	ברַ	רמַאָ	,הּלַעֲ
	ישֵׁנָיאִ	ךְנָהָ	–	אתָלְּימִ	יכִרְסָמְדִּ	םוּשּׁמִ	?אמָעְטַ
	.אתָלְּימִ	יכִרְסָ	ימֵנָ

 The residents of the city of Ḥozai were accustomed to separate ḥalla 
from rice dough. They came and told Rav Yosef about this custom. He 
said to them: Let a non-priest eat this dough in their presence. Abaye 
raised an objection to him: With regard to matters that are permitted, 
but others were accustomed to treat them as a prohibition, you are 
not allowed to permit these actions in their presence. [Rav Yosef] re-
sponded: And wasn’t it stated that Rav Ḥisda said: This was stated 
specifically with regard to Samaritans? [The Gemara rejects this:] 
What is the reason that this applies to Samaritans? Because they will 
extend this matter [to other leniencies]. These people will also ex-
tend this matter. 

 ׳ג ןמיס ׳ד קרפ םיחספ תכסמ ש"אר .2
	םיגהנמב	קוליח	שיש	רמול	ךירצ	ךכליה
	ינב	וגהנש	בושח	גהנמב	ירייא	ןיתינתמד
	.םהמע	גהנ	םכח	דימלתו	ח״ת	יפ	לע	םוקמה
	וגהנש	הנידמה	ינב	לש	עורג	גהנמ	לבא
	אלש	ןריתהל	רתומ	–	דחא	רבד	םמצעמ
	.םהינפב

 2. Rosh, Pesaḥim 4:3 
Thus one must state that there is a difference between customs that 
the Mishnah points to that are important customs that the residents 
observes according to a Sage and the Sage observes them. However, 
an erroneous custom that the people themselves instituted – it is per-
mitted to be permissive when not in their presence. 



 ]ף״ירה יפדב[ .ז״י םיחספ ן״ר .3
	םירחאו	,םירתומה	םירבדב	ןניקסע	אכה	לבא
	םירוסא	םהש	ןה	םירובסו	–	רוסיא	ןהב	וגהנ
	יאשר	םדא	ןיאש	׳ירמא	ג״הכבו	.ןידה	ןמ
	ןכרסמד	,הרות	ינב	ןניאש	ימ	ינפל	ריתהל
	ךותב	יורשה	ח״ת	לבא	.אתלמל	אתלימ	ומדמו
	ותיב	ךותב	אענצב	רתיה	גהונ	,ריעה	התוא

 3. Ran, Pesaḥim 17a 
But here we are dealing with things that are permitted, yet others are 
accustomed to treating them as prohibited – because they believe 
that they are prohibited as a matter of law. In such a case, we say that 
a person is not permitted to be permissive before those who are not 
knowledgeable, lest they extend this from one matter to another. But 
a Sage who is dwelling in such a city may be permissive in the privacy 
of his home. 

 .ז״י םיחספ )׳ה תומחלמ( ן״במר .4
	הכלהו	–	רוסיא	םהב	וגהנו	םירתומה	םירבדבו
	,אזוראד	הלח	ןוגכ	,תועטב	םגהנמש	הקוספ
	.םשל	ךלהש	םוקמ	ירמוח	אבה	לע	ןינתונ	ןיא
	–	םהיניב	עבקוהו	רוזחל	ותעד	ןיאש	פ״עאו
	וריתמ	וניאו	,ותיב	ךותב	אענצב	השוע	אלא
	...	.םהינפב	רתיה	וב	גהונ	אלו	םהל

 4. Ramban (Milḥamot Hashem) Pesaḥim 17a 
Regarding things that are permitted but people are accustomed to 
treating them as prohibited – and it is halakhically obvious that their 
custom is an error, such as taking ḥallah from rice, one who comes to 
such a place does not observe the stringencies of the place. And even 
though their intent is not to return and they are fixed among them – 
one may not observe it in the privacy of their home, but not permit 
them or be permissive before them. … 

	םיאבש	ןויכ	–	םייתוכב	וליפא	וב	שרפל	שיו
	,אכרסל	שוחל	ןיאו	.םהל	ןיריתמ	,לאשיל
	לאשיל	ןיאב	ןהש	–	םדיב	הפורמ	רבדה	רבכש
	אלש	,םירבדה	רקיע	לכ	ןתוא	ןידמלמו	,וילע
	.ןהב	וכבתסי	אלו	וכרסי

 There are those who explain that even regarding Samaritans – since 
they have come to ask, we permit them and do not worry that they 
will extend the matter for this matter is now understood by them for 
they came to ask and learned all the details and thus will not extend 
and make an error. 

 ׳א ףיעס ד״יר ןמיס ד״וי ע״וש .5
	תמחמ	םירתומה	םירבדב	רוסיא	םיגהונה	לבא
	םולבק	וליאכ	יוה	אל	,םירוסא	םהש	םירבוסש
	רוסיא	גהנו	העוט	םאש	רמואש	ימ	שיו	.רדנב
	ןיעכ	השלשב	ול	םיריתמו	לאשנ	,רתומה	רבדב
	וב	גהנו	,רתומ	אוהש	עדוי	םאו	.םירדנ	תרתה
	םירדנ	תרתה	ןיעכ	׳יפא	ול	ןיריתמ	ןיא	,רוסיא
	םירוסיאכ	ומצע	לע	ולבק	וליאכ	יוהד	–
	גהנמהו(	םלועל	רתיה	םהל	ןיאש	הרות	ןתרסאש
	:)הנושארה	ארבסכ

 5. Shulḥan Arukh, Y.D. 214:1 
But those who are accustomed to prohibit things that are permitted 
because they believe they to be prohibited, it is not considered as 
though they have accepted upon themselves an oath. And there are 
those who say that if one errs and practices a prohibition regarding 
that which is permitted, should ask and have it absolved before three 
just as with the annulment of vows. And if one knows it is permitted 
yet acts as though it is prohibited, we do not permit them even with 
the annulment of vows – for it is as though they have accepted upon 
themselves a Torah prohibition for which there is never any way to 
be absolved (and the practice is to follow the first view). 



 ׳ה ק״ס .םש ך״ש .6
	וישכעו	״.םירוסא	םהש	םירבוסש	תמחמ״
	תועטב	היה	ןגהנמו	,רתומ	אוהש	ררבתנ
	אל	,רתומש	ררבתנש	וישכעו	.רבדב	וקפתסנש
	ויה	םא	ה״הד	הארנו	.רדנב	םולבק	וליאכ	יוה
	ררבתנ	כ״חאו	,לודג	רוסיא	אוהש	םירבוס
	.רדנ	יוה	אל	ךכ	לכ	,רוסיא	וב	ןיאש

 6. Shakh, Ibid., 5 
“Because they believe it to be prohibited.” But now it is clear that it is 
permitted, and their practice was in error for they were doubtful re-
garding the matter. But now that it is clear that it is permitted it is not 
as though they accepted upon themselves an oath. And it seems that 
the law is that if they think that it is a grave prohibition and after-
wards it is clear that it is not prohibited, we do not treat it as an oath. 

7. Rabbi Jonathan Sacks, From Priest to People (Kedoshim 5775) 
Torah study, once the speciality of the priesthood, became the right and obligation of everyone. Not everyone could 
wear the crown of Priesthood, but everyone could wear the crown of Torah. A mamzer talmid chacham, a Torah scholar 
of illegitimate birth, say the Sages, is greater than an am ha’aretz Kohen Gadol, an ignorant High Priest. Out of the dev-
astating tragedy of the loss of the Temple, the Sages created a religious and social order that came closer to the ideal of 
the people as “a kingdom of Priests and a holy nation” than had ever previously been realised. 

I I .  SENSELESS MINHAGIM  

 ׳א דומע א״נ ףד םיחספ תכסמ ילבב דומלת .8
	,ילִכְאָ	זרֶוֹא	ןבָּוּר	יאִ	ןנַיזֵחָ	:ישֵׁאָ	ברַ	רמַאָ	אלָּאֶ
	אחָכְתַּשְׁמִ	אמָלְידִּ	–	וּהייְפַּאַבְּ	רזָ	הּלַכְינֵ	אלָ
	הּלַכְינֵ	,ילִכְאָ	ןגָדָּ	ןבָּוּר	יאִוְ	.וּהייְנַּימִ	הלָּחַ	תרַוֹתּ
	בוּיּחִהַ	ןמִ	ישֵׁוֹרפְאַלְ	יתֵאָ	אמָלְידִּ	–	וּהייְפַּאַבְּ	רזָ
	.בוּיּחִהַ	לעַ	רוּטפְּהַ	ןמִוּ	,רוּטפְּהַ	לעַ

 8. Pesaḥim 51a 
Rather, Rav Ashi said: We see, if the majority of people in that place 
eat rice, do not let a non-priest eat ḥalla in their presence – lest the 
halakhic category of ḥalla be forgotten from them. And if most of 
them eat grain, let a non-priest eat ḥalla [separated from rice dough] 
in their presence, lest they separate ḥalla from grain, from which sep-
arating ḥalla is a requirement, on behalf of rice from which separat-
ing ḥalla is an exemption, or from that which is an exemption on be-
half of that which is a requirement. 

 ׳י ןמיס ה״נ ללכ ש"ארה ת"וש .9
	,הריבע	וב	שיש	גהנמ	תומוקמב	וגהנ	םא	לבא
	תא	םילודג	וגיהנה	וליפא	גהנמה	תונשל	שי
	ןמ	רבד	רוקעל	ןינתמ	ןיד	תיב	ןיאד	–	גהנמה
	שיש	הריבע	לש	גהנמ	איעבימ	אלו	...	.הרותה
	גייסל	ושעש	גהנמ	וליפא	אלא	,ותונשל
	לטבל	שי	–	לוקלק	ונממ	אבל	לוכיו	הקחרהלו
	.גהנמה

 9. Responsa Rosh §55, 10 
But if there is a custom in a place to transgress, it should be changed 
even if great rabbis follow the custom – for a court cannot uproot any 
biblical law. … And this does not only refer to a custom to transgress 
that one must change, but also a custom to distance from transgres-
sion but which may result in transgressions – one must cease the cus-
tom. 

 ו״צת ןמיס םייח חרוא שדח ירפ .10
	ןנברד	רוסיא	וליפא	רבדב	רוסיא	היה	םא	לבא
	.גהנמה	לטבמ	היהש	אטישפ	–

 10. Pri Ḥadash, O.Ḥ. 496 
But if it leads to transgression, even a rabbinic one – it is obvious that 
one must cease the custom. 



 ׳א ףיעס ה״רת ןמיס ח״וא ע״וש .11
	םירופכ	םוי	ברעב	הרפכ	תושעל	םיגהונש	המ
	וילע	רמולו	רכז	ןב	לכ	לע	לוגנרת	טוחשל
	:גהנמה	עונמל	שי	–	םיקוספ

 11. S.A. O.Ḥ. 605:1 
Regarding those who do kapparah on erev Yom Kippur by slaughter-
ing a rooster for each male and saying verses while doing this – one 
must protest such a custom.  

	ובתכ	ןכו	,הז	גהנמ	ובתכש	םינואגהמ	שיו	הגה
	לכב	ןיגהונ	ןכו	.םינורחאה	ןמ	םיבר	ותוא
	ןיקיתו	גהנמ	אוה	יכ	תונשל	ןיאו –	ולא	תונידמ

 Rama: And there are Geonim who record this custom, as do many 
later authorities. Thus is our practice in all our communities – and 
one should not change this for it is an ancient custom. 

 ׳א ק״ס ה״רת ןמיס הרורב הנשמ .12
	יכרד	ששח	םושמ	–	״גהנמה	עונמל	שי״
	:ירומאה

 12. M.B. 605, 1 
“One must protest the minhag” – because of a concern for darkhei 
emori. 

 ה״ל ןמיס ׳ב קלח ח״וא השמ תורגא ת"וש .13
	תא	ןירוקש	ןיגהונ	תומוקמ	הזיאבש	רבדב
	אובת	תשרפבו	יתקחב	תשרפבש	תוחכותה
	רוסאו	תועט	גהנמ	אוה	...	תוכרב	אלב
	ףא	רובצב	הרותב	תורקל	רוסא	יכ	ןכ	גהנתהל
	.הכרב	אלב	דחא	קוספ

 13. Responsa Iggerot Moshe, O.Ḥ. II §35 
Regarding the custom of some communities to read the curses of Pa-
rashat Bechukotai and Parashat Ki Tavo without any berakhot: … this 
is a mistaken custom and it is forbidden to follow such a custom as it 
is prohibited to read from the Torah publicly even one verse without 
a berakhah.  

   
   
   
   
   

 


